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CoOBURN & CROFT
ATTORNEYS AND COUNSELORS AT LAW
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Maxch 16, 1993 :

The Ronorable Jamagx L. Forssan
Chief Judge '
United Gtates District Court for
the Southern District of Illinols
730 Misscuri Avenue

Bast 8t. Louis, Illinois 62202

Res yn:fg states v. n.,n;ukj.n. X i .1.."
Civil Actien ¥o. CV 00378~-JLF

Deazr Judge Poremani

Defendants have reviewed the United £ftataa’ J:opoul of
hbm.:z 19, 1993, to reopen the Administrative Record (“Record®)
conc ng the N Industries/Tarscorp Supsxzfund Bite (tha "Site”).
Defendants are willing to agres to the United States’ proposal for
the U.8. EPA to reconsider the residential soil aleanup, subject to
tha following conditlions:

s  The nev comment period must afford sufficient opportunity
to evaluate all relevant data and-studies, inciuding the
Cranite City Realth Study in f2inal fora. .

° U.S. X0A must commit unbiased personnel to the project.

e T «d t not be undermined by U.8. EFA
Iln:lcm;c dI:“ ::t.l "I'n:‘:p.ld respongse” utiviaol during
the comment po:gnod.

] The claim against Defendants for penslties muat be
© stricken or withdrawn.
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1. Svaluation of the Nealth Stedy.

Three Years ago, Defendants and Intervening Defendants
proposed that U.8. BRA bass the residential soil ¢leanup standards
on & shensive area-wide hsalth assessment. U.S. XPA initiall
refussd. Nowever, through the continned afforts of the City o
Granite City and the Illincie Department of Health, the Agenc
£inally agrsed to a blood lead study as part of the Record o
Decision. The Department of Nealth subsaquently sxpanded the sao
of the study and received funding frem the federal Agency for e
Substances and Diseass Registry to conduct a coaprshensive
assegsnant. :

Defandants have consistently argued that a health study is the
ko¥ to e¢valuating the lmopruto zesidential soll .
Defendants now nnj.utnd t the study will be released in the
next fev weeks. Aceordingly, Defendante require that ths commant
pexiod remain open for at leasst » s after the £inal health
study is published to permit all ss to svaluate and comment o
that re . Purthermore, because other objections to the sed
remsdy bave been raised by ies who believe that they not
receive a te notice of £irst comment period, ail mspects of
:l.u ocposed remedy should be open to ccmment. mm-tm

t the above is consistent with the praposal of the
States.

2. Bvsluatien ¥Within U.8. IFA

Defendants are concernad thas the personnel invelwed in the
ocess to date will dave difficulty, in light of the thrae-yeaxr
ite history, cbjectively evaluating the nev information. Attachad
to this letter is & synopels of U.3. EPA deolaxations demonstzatin
& predisposition to not evaluate the haalth study fairly. Most O
the statemsnts were made the remedial project manager for the
Site, Nr. Brad Bradley. so attached are contrasting statesents
of the salentists hired by the Stata of Illinois and the Zederal
government t0 conduct the health study.

In light of U.8. RPA’s demonstrated unwillingness or inability
to oond an abjeotive review, Dafendants bave proposed an
indepandent reviev panel., Accordingly, in order for a gompromise
to be reached that does not involve such wl. Dafendanta
request that U.S. XPA assign unbiased, qualif pessonnsl to
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The Nonorabls James L, Foraman
March 16, 1993
Page 3

assist in evaluating vhatever ccaments are ot!o:'od'duﬂ.nq tha new
commont period: We furthe? reguast that U.8. EPA ldentlfy such

new personnel to the Court and provide information am to the
appropriateness of their qualifications.

3, Cessation of Premature Cleanup.

As the Court {s awvare, the City has bean attempting to
determnine vhether any of the oleanup activities schednled in the
neary futurs include astivities at issue ia this z:oond.taq. U.8.
EPA bhas admnitted that thers might be some rasidantial soil removal
and confirmed ite intentions in a letter to Granite City Mayoxr Von
Dee Cruse. (8ee enclosed.)

Proceeding with disputed poxtions of the remedy while a
Tovess is undarway to sxamine whether tho remedy is appropriate is
Lpropo:. U.85. 3PA’s claim that property owners have given the
Agancy peraission to procesd does not solvs the underlying question
== whethezr the remedy is techaically justified or coctsistant with
the National Contingensy Plan. Accordlnqlﬁ Defendants require
that U.5. EPA refrain from undertaking any L“-rutod aotions until
the cc::nnt peciod has been closad and a £ desision has Deen
rendered. .

4. Dismissal of the Penalties Claim.

EPA should rescind the CERCLA $106 Order it is seeking to
enforoe in this action and should strike its penalty olaime againest
Defendants. Once the newv Record is complled, the ies may agree
on inplexantation of the . If not, XPA could then determine

her a new order should issusd. QRespondents would be
tequized to evaluate vhather sufficient cause exists to refuse to
comply with any new order based on the revised Record. Inrsuing
the present order and penalty claims wonld demonstrats that the
Teopening of the comment per and U.8. BPA’s review of the new
?t;i'hl- is not Dbeing undertaken i{n an unbiasad, objective
ashion., ’

Cenolusion .

Defendante agres to the r ning of tha Record if the issues
discussed shove can be nmmn a manner satisfactory to the
Court and the parties. They are further agreeable to staying their
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proposal for a Technical Advisory Committes in the hope that a
oompromise ean be reached which will lessen the burden on the Court
and the City of dranite City.

Defendants suggest a conferenae with the Conrt to discuss and,
hopefully, resolve thase issuss. We wonld ask that all counsel
preseat Rhave the muux{.nogouctinq authority, or have thair
respective clients available, to reach a resolution at that time.

Very truly yours,
‘%M%
s P. Bonacorsi

LFrB:1la
Attachments
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U.8. EPA_STATEMENIS
ltatﬁntl of
Brad Bradley
Remedial Preject Inngo:‘ Granite City, U.8. EPA

a
Pat Yanlscuwed
Toxicologist, U.8. EPA

Narch 2, 1990

"We really, at this poht wauld nat use blood-lead data to change the cleanup.”
Xerch 4, 1”0

mmymmnmmmwwmm
" om ltx axtensive clagpg plans®

Mezch 7, 1990

“As u”mdcﬂl‘rnﬂam‘ the proposed ol
around m levels M A l
‘*.ths.anuxnylu:y :z:::,#: bﬁNNIlINNdCOO‘ﬁ?fbr

“BPA’s VanLesuwen bused her estimates on conputer mdcbdbdduun
Baltimore and Cincinnati.”

”’cfodtw’iwmb‘ mmmmwm.mm,
bloolunll'ﬂndf'

"VanLesuwen's estimate that 60 the children in the
Acve : pos e percent of the young area could

lnrch' 22, 1990

mezqmbww
'Abwmbmmmmwm
cleanp laval ., .. _It's not xseful t0 us.”
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 april 3, 1992

"Seate study finds ne load spidenic emong chiléren”
"What oll this means & that thare ia not & prodiem with lead polsoning 14 Granite

Cip."
", . . the blood lead levels we are loaking &t €¢ not high, 30 W are not explaining
& blg problem.” '
Dz. Renate Kiabrough
June 9, 1992
Statement of Dz, Renate D. Kimbrough
Bofore the
Subcommittee on Investigations and Oversight
| U.S8. House of Representatives

"Based on our results uﬂ!cn1g:.;:»iauunrtuﬂb¢lttpahnlndtcandatuddo
of the honses and l:guhglt dirtridution of ths Aouses where children lived
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Ronorabls ven Des Cruse
Mayox of granite City
granits city, o 42040

Dear Wayor Dea Cruse!

yriccen in res nee to yor Decenber §, 1992
fﬁ%%&“g?i-‘h which the rhpid yagponse sotion to resove hard
vubbar bat cags saterisl in cranits c:.m venloe® ngls
Taxk Aorss, 3ilinols (*che Tapid zesponse aotion”) was discussed.
T had pnvimn.y responded to this jettar to YOUr gatisfaction bY
telephone O 33, A992. You.ingorned me At that ties
that a written response was DOt NECEAEArY. Howsver, &t Whe
roquest of 1, the United states mvironaentsl protection
Agency (U.8. EPA) {s heredy providing & veitten reaponss.

mu'd:; pavagraph A, 3}1 of the representitions in this
gr ars Aoceurats vith the sxoception that the location nsar
sand hoad uoachalnn:mmd. not Pontoon Read.

Regarding pssagraph B, the paprasentations ae accurate with the
‘axosption that contaminated 80il may be yemoved on 8oRe of the
{es limtea in rmqn!u A vhera lead concentrations in the
scil exceed 500 parts pe¥ aillion.

Regarding Pavagraph O, the r:g:unutm wers acourste at the
le '

timg the 8, 1992 ves written. curxently, all
roquized acoess Bas besh optained, the anticipated start date
<he rapia s action is March 10, 1993, and the sstimater
guration of projest is six %o eight veeks.

yarayraph D, the represantations na te @

tor tha fasct - the peoria, Illincis 1w‘§:xinﬁ:n; .
considered, aleng with several other locations. Not all &
axcavated materials ave required to go to o MR late
m:;o ;‘::u "ﬁﬁ"ﬁ.ﬁ.ﬁ.‘? of the materials vill par
:f.:."ﬂ" oo :‘m-rwu?:o .Mm Procedurs (le test &

SXCAVE during reasdiation vh

m“ tmo the Taracorp pile. amww u.g‘.l n:: p:.y
“og::o o: tnis maverial in & ligensed landarill. Mat

o ke > Ko e ::J:n :!JH be t¥eatsd until Shey

838 in a Jandatil uma'z‘i’- dj_{’ﬁ'm of the
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Regarding Paragvaph R, the representitions ars sgourats with the

sxoeption that there ;ty be :g:po: storage for wastas vhich

H:: tl:t TOILP, until a waste pernit is ohtained from the gtats of
ness.

Regarding !augnpu 7, the rmémution- ars accurats; howavar,
baokheas may 8160 be used for desper excavations. - )

l-vu'd.lng Fayaqraph 4, the representations ave accurata., U.S.
2PA woul mﬁ'&’ﬁ“{, hoVever, that the rapid res agtion
is utunto from the ruuoathi soil sleaiup only in the sanse
that it is being pertormed first; all of the remedial work is
under the same Record of Decision., Additianally, scle
s0i] removal may ocouy, at the requsst of ths propsrty owner, at
rasidencen whare bdat case satarial 1s lccated and the soil
oontaing lead conocentrations grester than §00 parts per milllion,

ugnrd;lng Paragraph K, the representations are mcourate. The
sstimated starting date for the project is Narch 10, 1993,

tion 71, battary case mstarials vill not be

fegardi

mwatgz ¢ thé logd soncentration does not excead 500 parcs par
aillion, The figura of 100 paYLS pav Million reprasents only the
lover censsntzation zangs of samples colledtad in the £111 areas)
this particular area would net dDs excavated unless additional

:‘ : i;; indicated lsad conventrations greatsr than 300 parts per

hgudta suueion- #3, battery cess matsrial will not be
exce roR paved surfaces.

Regarding qusstion #9, at all locasians whare U.8. XPA plans to
sxgAVats battary ocase matarisl, the material is at or near ths
sfurfacs and le resdily acoessibls to chilaren. T7The axtavacions
MY, in sone Cases, procesd to & greater than twe fest to
1) preavent lead from leaching inte the ground watey, 2) avvid
future ug::m te the £111 matsrial from land use changes, and
3) aveid dng to place deed restrictions on ths propartiss tc
restriot intxusive sotivisies.

For ysur convenisnce, I havs onclased 8 ocopy 0f your Desssber
1992 letta¥y, As sora detsils regarding the battery Case Wate:
zapid responae becons availadle, U.3. EPA will share them wit)
;‘rg;:i’ }:.!‘og‘gnvo amy further gquestions, pleasa contact as at

sincsrely.,




